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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
RIGOBERTO OLIVA,
)
)
Defendant-Appellant.
)
______________________________)

NO. 48699-2021
BINGHAM COUNTY NO. CR06-20-2629

APPELLANT’S BRIEF

STATEMENT OF THE CASE
Nature of the Case
After Rigoberto Oliva pled guilty to felony driving under the influence of alcohol (felony
DUI), the district court sentenced him to seven years, with three years fixed. Mr. Oliva appeals,
and he argues the district court abused its discretion by imposing an excessive sentence.

Statement of Facts and Course of Proceedings
The State filed a criminal complaint alleging Mr. Oliva committed the crimes of felony
DUI and misdemeanor possession of an open container of alcohol in a vehicle. (R., pp.9–10.)
Mr. Oliva waived a preliminary hearing, and the magistrate judge bound him over to district
court. (R., pp.31, 32–33, 51–52.) The State charged him by information with felony DUI and the
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misdemeanor open container offense. (R., pp.39–40, 49–50; see also R., pp.69–70 (amended
information part 2).)
Pursuant to a plea agreement with the State, Mr. Oliva pled guilty to felony DUI.
(R., pp.96–99, 104–05; Tr.,1 pp.6–7 (p.17, L.11–p.20, L.22).) The State agreed to dismiss the
misdemeanor offense and to recommend a sentence of six years, with four years fixed. (R., p.97;
see also R., p.110 (misdemeanor dismissal order).)
At sentencing, Mr. Oliva requested probation. (Tr., pp.22, 25 (p.13, L.3, p.15, Ls.5–7).)
Consistent with the plea agreement, the State recommended six years, with four years fixed.
(Tr., p.27 (p.17, Ls.10–12).) The district court sentenced Mr. Oliva to ten years, with three years
fixed. (R., p.118; Tr., p.36 (p.26, Ls.8–11).) Mr. Oliva timely appealed from the district court’s
judgment of conviction. (R., pp.113–15, 120–22.)
Later, Mr. Oliva moved for a reduction of his sentence under Idaho Criminal Rule 35(b).
(Aug. R., pp.1–2.) The district court denied his motion.2 (Aug. R., pp.3–9.)

ISSUE
Did the district court abuse its discretion when it imposed a unified sentence of ten years, with
three years fixed, upon Mr. Oliva for felony DUI?
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There are two transcripts on appeal in one electronic document. Citations will reference the
overall page of the total electronic document and then, parenthetically, the page and line of the
individual transcript.
2
Because the Rule 35(b) motion contained no new or additional information, Mr. Oliva does not
challenge the district court’s decision on appeal. See State v. Huffman, 144 Idaho 201, 203
(2007) (“When presenting a Rule 35 motion, the defendant must show that the sentence is
excessive in light of new or additional information subsequently provided to the district court in
support of the Rule 35 motion. . . . An appeal from the denial of a Rule 35 motion cannot be used
as a vehicle to review the underlying sentence absent the presentation of new information.”).
2

ARGUMENT
The District Court Abused Its Discretion When It Imposed A Unified Sentence Of Ten Years,
With Three Years Fixed, Upon Mr. Oliva For Felony DUI
“It is well-established that ‘[w]here a sentence is within statutory limits, an appellant has
the burden of showing a clear abuse of discretion on the part of the court imposing the
sentence.’” State v. Pierce, 150 Idaho 1, 5 (2010) (quoting State v. Jackson, 130 Idaho 293, 294
(1997) (alteration in original)). Here, Mr. Oliva’s sentence does not exceed the statutory
maximum. See I.C. § 18-8005(6), (9) (ten-year maximum). Accordingly, to show the sentence
imposed was unreasonable, Mr. Oliva “must show that the sentence, in light of the governing
criteria, is excessive under any reasonable view of the facts.” State v. Strand, 137 Idaho 457, 460
(2002).
“‘Reasonableness’ of a sentence implies that a term of confinement should be tailored to
the purpose for which the sentence is imposed.” State v. Adamcik, 152 Idaho 445, 483 (2012)
(quoting State v. Stevens, 146 Idaho 139, 148 (2008)).
In examining the reasonableness of a sentence, the Court conducts an independent
review of the entire record available to the trial court at sentencing, focusing on
the objectives of criminal punishment: (1) protection of society; (2) deterrence of
the individual and the public; (3) possibility of rehabilitation; and (4) punishment
or retribution for wrongdoing.
Stevens, 146 Idaho at 148. “A sentence is reasonable if it appears necessary to accomplish the
primary objective of protecting society and to achieve any or all of the related goals of
deterrence, rehabilitation, or retribution.” State v. Delling, 152 Idaho 122, 132 (2011).
In this case, Mr. Oliva asserts the district court did not exercise reason and thus abused its
discretion by imposing an excessive sentence under any reasonable view of the facts.
Specifically, he contends the district court should have sentenced him to a lesser term of
imprisonment or probation in light of the mitigating factors, including supportive parents and a
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stable residence, church involvement, gainful employment history, and mental health and
substance abuse issues.
First, Mr. Oliva’s family support weighed towards a more lenient sentence. State v.
Shideler, 103 Idaho 593, 594–95 (1982) (family support and good character as mitigation); see
State v. Ball, 149 Idaho 658, 663–64 (Ct. App. 2010) (district court considered family and friend
support as mitigating circumstance). Here, Mr. Oliva had contact with his parents, and his
mother hoped that he could stay out of trouble. (Presentence Investigation Report (“PSI”), p.10.)
His mother also confirmed that Mr. Oliva could live with them if he was placed on probation.
(PSI, p.13; see also Tr., p.23 (p.13, Ls.3–6).) The district court should have given more weight to
this mitigating factor.
Second, Mr. Oliva had support from his local church. He attended the Holy Rosary
Catholic Church twice a week. (Tr., p.24 (p.14, Ls.12–14).) He wanted to make the church a
regular part of his life. (Tr., p.24 (p.14, L.15).) His relationship with God was important to him.
(PSI, p.20.) This mitigating factor also should have been given more weight at sentencing.
Third, Mr. Oliva’s employment history and work skills warranted a lesser sentence. See
State v. Mitchell, 77 Idaho 115, 118 (1955) (recognizing gainful employment as a mitigating
factor); see also Shideler, 103 Idaho at 594–95 (employment and desire to advance within
company were mitigating circumstances). Mr. Oliva graduated from high school in 2005, and he
has experience in the construction industry as a framer. (PSI, p.12.) He hoped to start his own
framing business. (PSI, p.12.) Mr. Oliva’s gainful employment experience supported a shorter
sentence or probation.
Finally, Mr. Oliva’s substance abuse issues and mental health condition were proper
considerations in favor of mitigation. A sentencing court must give “proper consideration of the
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defendant’s alcoholic problem, the part it played in causing defendant to commit the crime and
the suggested alternatives for treating the problem.” State v. Nice, 103 Idaho 89, 91 (1982). The
impact of substance abuse on the defendant’s criminal conduct is “a proper consideration in
mitigation of punishment upon sentencing.” State v. Osborn, 102 Idaho 405, 414 n.5 (1981).
Further, Idaho Code § 19-2523 requires the sentencing court to consider the defendant’s mental
health condition if it is a significant factor, and the record must show that the sentencing court
adequately considered this factor when imposing a sentence. I.C. § 19-2523; Delling, 152 Idaho
at 132–33. Here,

Mr. Oliva has been drinking alcohol and using drugs since

he was a teenager. (PSI, p.11.) He had been diagnosed with ADHD and depression or bipolar
disorder. (PSI, p.13) In the PSI, he reported that he believed people were watching him or
following him. (PSI, pp.7, 9.) In light of this information on Mr. Oliva’s substance abuse and
mental health issues, the district court did not exercise reason in weighing this factor.
In sum, Mr. Oliva maintains the district court did not exercise reason and thus abused its
discretion by imposing an excessive sentence. He contends proper consideration of the
mitigating factors in his case supported a more lenient sentence.

CONCLUSION
Mr. Oliva respectfully requests this Court reduce his sentence as it deems appropriate. In
the alternative, he respectfully requests this Court vacate the district court’s judgment of
conviction and remand this case to the district court for a new sentencing hearing.
DATED this 10th day of August, 2021.

/s/ Jenny C. Swinford
JENNY C. SWINFORD
Deputy State Appellate Public Defender
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 10th day of August, 2021, I caused a true and correct
copy of the foregoing APPELLANT’S BRIEF to be served as follows:
KENNETH K. JORGENSEN
DEPUTY ATTORNEY GENERAL
E-Service: ecf@ag.idaho.gov

/s/ Evan A. Smith
EVAN A. SMITH
Administrative Assistant
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